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§ 1180.83 Record vote.

(a) Certain action of the NMSB with
regard to meetings under these regula-
tions may be taken only by ‘‘record
vote.’’ For purposes of this document, a
vote of the NMSB is a record vote if—

(1) It carries by a majority of all
those holding offices as NMSB mem-
bers at the time of the vote;

(2) No proxies are counted toward the
necessary majority; and

(3) The individual vote of each mem-
ber voting is recorded.

(b) Within one day of a record vote to
close, or withhold information about a
meeting, or any record vote for this
purpose that does not achieve the nec-
essary majority, the NMSB makes
available to the public a written record
showing the vote of each member.

(c) The NMSB may take a vote with
respect to matters governed by this
part (without convening) by means of
circulation of a written ballot, tally
sheet, or other notation procedures.

ANNOUNCEMENT OF MEETINGS

§ 1180.84 Public announcement of
meetings.

(a) Except as stated in paragraphs (b)
and (c) this section, the NMSB makes a
public announcement of each meeting
at least one week before the meeting.
The announcement covers:

(1) The time, place, and subject mat-
ter of the meeting;

(2) What portions of the meeting, if
any, are to be closed to the public; and

(3) The name and phone number of
the official designated to respond to re-
quests for information on the meeting.

(b) The announcement may be made
less than a week before the meeting it
announces or after the meeting only
if—

(1) The NMSB by record vote deter-
mines that agency business requires
the meeting to be called on such short
or after-the-fact notice and (2) a public
announcement is made at the earliest
practicable time.

(c) All or any portion of the an-
nouncement of any meeting may be
omitted if the NMSB by record vote de-
termines that the announcement would
disclose information which should be
withheld under the same standards as

apply for closing meetings under
§ 1180.88.

§ 1180.85 Changes in time or place of
meeting.

The time or place of a meeting of the
NMSB that has been publicly an-
nounced as provided in § 1180.84 may
subsequently be changed. However, the
change must be publicly announced at
the earliest practicable time.

§ 1180.86 Changes in subject matter of
meeting.

The subject matter of any portion of
any meeting of the NMSB that has
been publicly announced as provided in
§ 1180.84 (or the determination whether
any portion of any meeting so publicly
announced will be open or closed) may
subsequently be changed if—

(a) The NMSB determines by record
vote that agency business so requires
and that no earlier announcement of
change was possible; and

(b) The NMSB publicly announces the
change and the vote of each member on
the change at the earliest practicable
time. (Deletion or postponement of
agenda items are not subject to the re-
quirements of this section.)

§ 1180.87 Publication of announce-
ments.

Promptly following a public an-
nouncement required by these regula-
tions, the NMSB submits, for publica-
tion in the FEDERAL REGISTER, a notice
containing information regarding the
announcement as required by section
552b.

CLOSED MEETINGS

§ 1180.88 Reasons and procedures for
closing meetings.

(a) The NMSB may, by record vote in
accordance with section 552b, close any
portion of a meeting if it determines
that the portion falls within one of the
exceptions stated in 5 U.S.C. section
552(c). (These exceptions are listed in
Appendix A.)

(b) In making a determination under
paragraph (a) of this section, the
NMSB considers whether the public in-
terest merits keeping the meeting open
although an exception applies.
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(c) The Board addresses requests for
the certification required by section
552b to the individual responsible for
providing legal services to the Insti-
tute with respect to section 552b.

(d) Within one day of a record vote
closing a portion of a NMSB meeting,
the NMSB makes available a full writ-
ten explanation of the NMSB’s action
and a list of all persons it expects to
attend the meeting and their affili-
ations.

§ 1180.89 Requests to close meetings.
A person who believes his or her in-

terests may be directly affected by a
meeting or a portion of a meeting may
request the NMSB to close it to the
public for a reason cited in paragraphs
(5), (6), or (7) of Appendix A. Such re-
quests are handled under procedures es-
tablished by the NMSB in accordance
with section 552b. This information col-
lection has been assigned OMB No.
3137–0005.

§ 1180.90 Materials related to closed
portions of meetings.

If a portion or portions of any meet-
ing of the NMSB are closed to the pub-
lic—

(a) The presiding officer of the meet-
ing (usually the Chairman of the
NMSB) furnishes a statement setting
forth the time and place of the meeting
and the persons present (including
staff).

(b) Except where the Act authorizes
minutes to be kept, the NMSB makes a
complete transcript or electronic re-
cording adequate to record fully the
proceedings of each portion of the
meeting that is closed to the public.

(c) The NMSB maintains the pre-
siding officer’s statement, the certifi-
cate described in § 1180.88(c) as required
by section 552b, and the transcript, re-
cording, or minutes of the meeting for
at least two years after the meeting
and at least one year after the NMSB
completes consideration of any pro-
posal, report, resolution, or similar
matter discussed in any closed portion
of the meeting.

§ 1180.91 Opening of transcript or re-
cording of closed meeting.

(a) Except as stated in paragraph (b)
of this section, the NMSB makes avail-

able for inspection the transcript, elec-
tronic recording or minutes of every
portion of a very closed meeting on re-
quest tm any member of the public.
The transcript or recording is made
available in an easily accessible place.
The NMSB furnishes to any member of
the public on request copies of the
transcript (or of a transcription of the
recording) disclosing the identity of
each speaker. The NMSB charges for
the copies or transcriptions no more
than the actual cost of duplication or
transcription.

(b) The NMSB withholds the tran-
scripts or recording of the discussion of
any agenda item if the Chairman of the
NMSB (or a NMSB member designated
by the Chairman) determines that the
discussion contains information which
should be withheld under the same
standards which apply for closing
meetings under § 1180.88. The NMSB re-
leases the transcript or recording so
withheld when the Chairman (or the
Chairman’s designee) determines that
the grounds for withholding no longer
apply.

APPENDIX A TO PART 1180

A meeting may be closed if:
(1) It is likely to disclose matters that (1)

are specifically authorized under criteria es-
tablished by Executive Order to be kept se-
cret in the interest of national defense or
foreign policy and (ii) are in fact properly
classified pursuant to the Executive Order;

(2) It is likely to relate solely to the inter-
nal personnel rules and practices of the IMS
or another Federal agency;

(3) It is likely to disclose matters specifi-
cally exempted from disclosure by statute
(other than 5 U.S.C. 552): Provided, That the
statute (i) requires that the matter be with-
held from the public in such a manner as to
leave no discretion on the issue, or (ii) estab-
lishes particular criteria for withholding or
refers to particular types of matters to be
withheld;

(4) It is likely to disclose trade secrets and
commercial or financial information ob-
tained from the person and privileged or con-
fidential;

(5) It is likely to involve accusing any per-
son of a crime, or formally censuring any
person;

(6) It is likely to disclose personal informa-
tion where the disclosure would constitute a
clearly unwarranted invasion of personal pri-
vacy;

(7) It is likely to disclose investigatory
law-enforcement records, or information
which, if written, would be contained in such
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